CHAPTER IV
THE ACHIEVEMENT OF HENRY VII.

FRANCIS BACON ASSERTED that King Henry was "the best law-giver
to this nation, after King Edward the First."

For his laws (who so marks them well) are deep, not vulgar; not made upon the
spur of a particular occasion for the present, but out of providence for the future, to
make the estate of his people still more happy: after the manner of the Legislators
in ancient and heroical times.

One of his best laws, though made partly at aiiy rate to serve a particular
occasion, was the De Facto Statute (1495). It enacted that: " No person attending
upon the king and sovereign lord of this land for the time being, and doing him
true and faithful service, shall be convicted of high treason , . . nor suffer any
forfeiture or punishment/' This act robbed changes of dynasty, which had been
rather frequent lately, of their terror, and made for stability of the existing
throne. It has never been repealed and has often been invoked by loyal citizens,
for instance at the time of the Revolution of 1688.

Another important Act was the Statute of Fines (1489). This, too, had an
immediate aim, to put a stop to the incessant and disturbing bringing of suits in
the courts for the recovery of land. The Wars of the Roses had, naturally, left
titles to landed property in many cases doubtful or contested. The Statute
of Fines established a definite and brief term of prescription, enacting that a
fine levied with proclamations in a court of law should after five years bar all
claims upon land. The Act also had a result which influenced the whole course
of English social and economic history: it completed the process by which entail
could be broken and so it helped to extend the market for landed property. In
the reign of Edward IV. the courts had decided, by the case of Taltarum, that
a tenant in tail might, by means of a fictitious process of law, divest all those
who were to come after him of their succession, and so become owner of the fee
simple. Now any tenant who had broken entail by this process (called a
*' common recovery ") could assure himself against action at law on the part of
interested persons by making use of the Statute of Fines. In a country such as
England, where the expanding wool trade was providing increasing opportunities
for the .investment of capital, the importance of a market in free, unentailed
land was immense.

The population of England in the reign of Henry VII. was about three
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